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SCHOOL DISTRICT LEGAL STATUS 
The legal basis for public education in the District is vested in the will of the people as expressed in the Constitution of Massachu​setts and state statutes pertaining to education. 

 Under the General Laws of Massachusetts,      


"... Every town shall maintain... a sufficient number of schools for the instruction of all children who may legally attend a public school therein." 

The public educational system of Swampscott structurally is a department of the town operated under laws pertaining to education and under regulations of the Massachusetts Board of Education.  The area served by the Swampscott Public Schools is coterminous with the Town of Swampscott.
Established by law 

LEGAL REFS.:    
Constitution of Massachusetts, Part II, Chapter V, Section II     

                           
M.G.L. 71:1

CROSS REF.:       
BB, School Committee Legal Status 

Historical Note:
Massachusetts has the oldest public school system in the nation.  Dating back to 1647, the laws of the Massachusetts Bay Colony required towns to provide for a program of public educa​tion.    
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THE PEOPLE AND THEIR SCHOOL DISTRICT
The School Committee has the dual responsibility for implementing statutory requirements pertaining to public education and local citizens' expectations for the education of the community’s youth. It also has an obligation to determine and assess citizens' desires. When citizens elect delegates to represent them in the conduct of public education, their representatives have the authority to exercise their best judgment in determining policies, making decisions, and approving procedures for carrying out the responsibility.  

The School Committee therefore affirms and declares its intent to:

1. Maintain two-way communication with citizens of the community. The public will be kept informed of the progress and problems of the school system, and citizens will be urged to bring their aspirations and feelings about their public schools to the attention of this body, which they have chosen to represent them in the management of public education.

2. Establish policies and make decisions on the basis of declared educational philosophy and goals. All decisions made by this Committee will be made with priority given to the purposes set forth, most crucial of which is the optimal learning of the children enrolled in our schools. 

3. Act as a truly representative body for members of the community in matters involving public education.  The Committee recognizes that ultimate responsibility for public education rests with the state, but individual School Committees have been assigned specific authority through state law.  The Committee will not relinquish any of this authority since it believes that decision-making control over the children's learning should be in the hands of local citizens as much as possible. 
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NONDISCRIMINATION

Public schools have the responsibility to overcome, insofar as pos​sible, any barriers that prevent children from achieving their po​tential.  The public school system will do its part.  This commitment to the community is affirmed by the following statements that the School Committee intends to: 

1. Promote the rights and responsibilities of all individuals as set forth in the State and Federal Constitutions, pertinent legislation, and applicable judicial interpretations.

2. Encourage positive experiences in human values for children, youth and adults, all of whom have differing personal and family characteristics and who come from various socioeconomic, racial and ethnic groups.

3. Work toward a more integrated society and to enlist the support of individuals as well as groups and agencies, both private and governmental, in such an effort.

4. Use all appropriate communication and action techniques to air and reduce the grievances of individuals and groups.

5. Carefully consider, in all the decisions made within the school system, the potential benefits or adverse consequences that those decisions might have on the human relations aspects of all segments of society.

6. Initiate a process of reviewing policies and practices of the school system in order to achieve to the greatest extent possible the objectives of this statement.

The Committee's policy of nondiscrimination will extend to students, staff, the general public, and individuals with whom it does business; No person shall be excluded from or discriminated against in admission to a public school of any town or in obtaining the advantages, privileges, and courses of study of such public school on account of race, color, sex, religion, national origin, sexual orientation or disability. If someone has a complaint or feels that they have been discriminated against because of their race, color, sex, religion, national origin, sexual orientation or disability, their complaint should be registered with the Title IX compliance officer.

LEGAL REFS.:
Title VI, Civil Rights Act of 1964  

Title VII, Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act of 1972  

Executive Order 11246, as amended by E.O. 11375     

Equal Pay Act, as amended by the Education Amendments of 1972

Title IX, Education Amendments of 1972

Rehabilitation Act of 1973

Education for All Handicapped Children Act of 1975

M.G.L. 71B:1 et seq. (Chapter 766 of the Acts of 1972)

M.G.L. 76:5; Amended 1993

M.G.L.76:16 (Chapter 622 of the Acts of 1971)

Board of Education Chapter 622 Regulations Pertaining to Access to Equal Educational Opportunity, adopted 6/24/75, as amended 10/24/78

Board of Education 603 CMR 26:00

Board of Education Chapter 766 Regulations, adopted 10/74, as amended through 3/28/78 
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 CROSS REFS.: 
ACA- ACE, Subcategories for Nondiscrimination  

GBA, Equal Employment Opportunity 

JB, Equal Educational Opportunities  




JICFB, Bullying



JJIB, Interscholastic Athletics
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NONDISCRIMINATION ON THE BASIS OF SEX
The School Committee, in accordance with Title IX of the Education Amendments of 1972, declares that the school system does not and will not discriminate on the basis of sex in the educational pro​grams and activities of the public schools.  This policy will ex​tend not only to students with regard to educational opportunities, but also to employees with regard to employment opportunities. 

The School Committee will continue to ensure fair and equitable educational and employment opportunities, without regard to sex, to all of its students and employees. 

The Committee will designate an individual to act as the school system's Title IX compliance officer.  All students and employees will be notified of the name and office address and telephone number of the compliance officer. 

LEGAL REFS.:
Title IX of the Education Amendments of 1972   

45 CFR, Part 86, (Federal Register, 6/4/75) 

M.G.L. 76:5; 76:16 (Chapter 622 of the Acts of 1971)
Board of Education Chapter 622 Regulations Pertaining to Access to Equal Educational Opportunity, adopted 6/24/75, amended 10/24/78
Board of Education 603 CMR 26:00
CROSS REF.:

AC, Nondiscrimination
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NONDISCRIMINATION ON THE BASIS OF HANDICAP
Title II of the Americans With Disabilities Act of 1992 requires that no qualified individual with a disability shall, because the District's facilities are inaccessible to or unusable by individuals with disabilities, be excluded from participation in, or be denied the benefits of the services, programs, and activities of the District or be subject to discrimination.  Nor shall the District exclude or otherwise deny services, programs, or activities to an individual because of the known disability of a person with whom the individual is known to have a relationship or association.

Definition:  A "qualified individual with a disability" is an individual with a disability who, with or without reasonable modification to rules, policies, or practices, the removal of architectural, communication, or transportation barriers, or the provision of auxiliary aids and services, meets the essential eligibility requirements for the receipt of services or the participation in programs or activities provided by the District. 

Reasonable Modification:  The District shall make reasonable modification in policies, practices, or procedures when the modifications are necessary to avoid discrimination on the basis of disability, unless the District can demonstrate that making the modifications would fundamentally alter the nature of the service, program, or activity. 

Communications:  The District shall take the appropriate steps to ensure that communications with applicants, participants, and members of the public with disabilities are as effective as communications with others.  To this end, the District shall furnish appropriate auxiliary aids and services where necessary to afford an individual with a disability an equal opportunity to participate in, and enjoy benefits of, a service, program, or activity conducted by the District.  In determining what type of auxiliary aid or service is necessary, the District shall give primary consideration to the requests of the individuals with disabilities. 

Auxiliary Aids and Services:  "Auxiliary aids and services" includes (1) qualified interpreters, note takers, transcription services, written materials, assisted listening systems, and other effective methods for making aurally delivered materials available to individuals with hearing impairments;  (2) qualified readers, taped texts, audio recordings, Braille materials, large print materials, or other effective methods for making visually delivered materials available to individuals with visual impairments; (3) acquisition or modification of equipment or devices and (4) other similar services and actions. 

Limits of Required Modification:  The District is not required to take any action that it can demonstrate would result in a fundamental alteration in the nature of a service, program, or activity or in undue financial and administrative burdens.  Any decision that, in compliance with its responsibility to provide effective communication for individuals with disabilities, would fundamentally alter the service, program, or activity or unduly burden the District shall be made by the School Committee after considering all resources available for use in funding and operating the program, service, or activity.  A written statement of the reasons for reaching that conclusion shall accompany the decision. 

Notice:  The District shall make available to applicants, participants, beneficiaries, and other interested persons information regarding the provisions of Title II of the American With Disabilities Act (ADA) and its applicability to the services, programs, or activities of the District. The information shall be made available in such a manner as the School Committee and Superintendent find necessary to apprise such persons of the protections against discrimination assured them by the ADA. 
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Compliance Coordinator:  The District shall designate at least one employee to coordinate its efforts to comply with and carry out its responsibilities under Title II of ADA, including any investigation of any complaint communicated to it alleging its noncompliance or alleging any actions that would be prohibited under ADA.  The District shall make available to all interested individuals the name, office address, and telephone number of the employee(s) so designated and shall adopt and publish procedures for the prompt and equitable resolution of complaints alleging any action that would be prohibited under the ADA.  The school system receives federal financial assistance and must comply with the above requirements.  Additionally, the School Committee is of the general view that:

1. Discrimination against a qualified handicapped person solely on the basis of handicap is unfair; and

2. To the extent possible, qualified handicapped persons should be in the mainstream of 
life in the school community.  Accordingly, employees of the school system will comply with the above requirements of the law and policy statements of this Commit​tee to ensure nondiscrimination on the basis of handicap. 

LEGAL REFS.:
Rehabilitation Act of 1973, Section 504 

Education For All Handicapped Children Act of 1975

M.G.L. 71B:1 et seq. (Chapter 766 of the Acts of 1972)

Title II, Americans with Disabilities Act of 1992 

Board of Education Chapter 766 Regulations, adopted 10/74, as amended through 3/28/78

CROSS REFS.:  
IGB,  Support Services Programs
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POLICY AGAINST HARASSMENT INCLUDING HARASSMENT BASED UPON SEX/GENDER, RACE, COLOR, NATIONAL ORIGIN, RELIGION, AGE, HANDICAP AND/OR DISABILITY AND SEXUAL ORIENTATION

I.
POLICY PREAMBLE
The Swampscott Public Schools are committed to the prevention of harassment based upon sex/gender, race, color, national origin, religion, age, handicap and/or disability and sexual orientation. This policy has been developed to ensure that the educational opportunities of all students, and the employment conditions of all employees, are not threatened or limited by such harassment. This policy defines prohibited conduct, the personal responsibilities of all students, employees, and agents of the School District to ensure prohibited conduct does not occur, a referral and investigation procedure for reported violations of this policy, and defines corrective procedures if violations of this policy have been substantiated.

II.
HARASSMENT/PROHIBITED CONDUCT DEFINED
A.
Prohibited Conduct includes, but is not limited to, the following conduct when related to a person’s sex/gender, race, color, national origin, religion, age, handicap and/or disability and sexual orientation and when such conduct is unwelcome by the recipient:

1.
name calling, teasing, jokes, rumors, or other derogatory or dehumanizing remarks;

2.
pulling at clothing and other possessions;

3.
graffiti;

4.
offensive notes or cartoons;

5.
unwelcome touching of a person or person’s clothing;

6.
offensive or profane graphic posters, pictures, book covers, circulating pornography or designs on clothing;

7.
any words or actions which provoke feelings of threat, discomfort, embarrassment, or hurt.

The above list was provided to give some concrete examples of conduct which constitutes harassment based upon an impermissible basis. However, all members of the Swampscott community must assess their conduct in light of the following definitions of the various forms of harassment. Thus, if certain conduct is not listed in the foregoing list, but does fall into one of the following definitions of harassment, then the conduct is harassment and is prohibited conduct,

B.
Sexual Harassment/Gender Harassment consists of unwelcome sexual advances, use of gender to differentiate power, sexually motivated physical contact or other verbal or physical conduct or communication of a sexual nature when:

1.
submission to that conduct or communication is made a term or condition, either explicitly or implicitly, of obtaining an education, or obtaining or retaining employment; or
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2.
submission to or rejection of that conduct or communication by an individual is used as a factor in decisions affecting the individual’s education or employment; or
3.
that conduct or communication has the purpose or effect of substantially or unreasonably interfering with an individual’s education or employment, or creating an intimidating, hostile or offensive educational or work environment;
4.
adversely affects an individual’s academic or employment opportunities.

Sexual Harassment includes but is not limited to:

1.
unwanted verbal harassment or abuse;

2.
unwanted pressure for sexual activity;

3.
unwanted, sexually motivated or inappropriate touching, patting, pinching, or other sexual contact other than reasonable and necessary restraints of students by teachers, administrators, or other school personnel to avoid physical harm to persons or property;

4.
unwanted sexual behaviors or words, including demands for sexual favors, accompanied by implied or overt threats concerning an individual’s educational or employment status;

5.
unwanted sexual behavior or words, including demands for sexual favors, accompanied by implied or overt promises of preferential treatment with regard to an individual’s educational or employment status;

6.
unwanted behavior or words directed at an individual because of gender.

N.B.
Sexual harassment can include prohibited conduct as defined above which occurs between members of the same sex.

C.
Racial Harassment consists of physical or verbal conduct which is related to an individual’s race when the conduct:

1.
has the purpose or effect of creating an intimidating, hostile or offensive academic or work environment;

2.
has the purpose or effect of substantially or unreasonably interfering with an individual’s academic or work performance; or

3.
otherwise adversely affects an individual’s academic or employment opportunities.

D.
Harassment Based Upon Color consists of conduct which is related to an individual’s color when the conduct:

1.
has the purpose or effect of creating an intimidating, hostile or offensive academic or work environment;

2.
has the purpose or effect of substantially or unreasonably interfering with an individual’s academic or work performance;

3.
otherwise adversely affects an individual’s academic or employment opportunities.
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E.
National Origin Harassment consists of conduct which is related to an individual’s national origin when the conduct:

1.
has the purpose or effect of creating an intimidating, hostile or offensive academic or work environment;

2.
has the purpose or effect of substantially or unreasonably interfering with an individual’s academic or work performance;

3.
otherwise adversely affects an individual’s academic or employment opportunities.

F.
Religious Harassment consists of physical or verbal conduct which is related to an individual’s religion when the conduct:

1.
has the purpose or effect of creating an intimidating, hostile or offensive academic or work environment;

2.
has the purpose or effect of substantially or unreasonably interfering with an individual’s academic or work performance;

3.
otherwise adversely affects an individual’s academic or employment opportunities.

G.
Age Harassment consists of conduct which is related to an individual’s age when the conduct:

1.
has the purpose or effect of creating an intimidating, hostile or offensive academic or work environment;

2.
has the purpose or effect of substantially or unreasonably interfering with an individual’s academic or work performance;

3.
otherwise adversely affects an individual’s academic or employment opportunities.

H.
Handicap and/or Disability Harassment consists of conduct which is related to an individual’s handicap and/or disability when the conduct:

1.
has the purpose or effect of creating an intimidating, hostile or offensive academic or work environment;

2.
has the purpose or effect of substantially or unreasonably interfering with an individual’s academic or work performance;

3.
otherwise adversely affects an individual’s academic or employment opportunities.

I.
Sexual Orientation Harassment consists of conduct which is related to an individual’s sexual orientation when the conduct:

1.
has the purpose or effect of creating an intimidating, hostile or offensive academic or work environment;

2.
has the purpose or effect of substantially or unreasonably interfering with an individual’s academic or work performance;

3.
otherwise adversely affects an individual’s academic or employment opportunities.
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III.
RESPONSIBILITIES
All students, teachers, administrators and other school personnel of the Swampscott Public Schools are responsible for creating an environment that is free of harassment and other offensive behaviors, and for conducting themselves in a manner consistent with the spirit and intent of this policy.

Principals and other administrators/supervisors are responsible to ensure that this policy summary is conspicuously posted in each classroom, school office, and other appropriate student/employee work areas, and that it is printed in each school’s student handbook. The posting of policy summary shall include the name, mailing address, and telephone number of the school principal or designee, as well as the name, address, and telephone number of the District Human Rights Officer.

The Swampscott Public Schools are responsible for the dissemination of this policy and training. The school district responsibilities will ensure:

A.
This policy summary shall be conspicuously posted throughout each school building in areas accessible to students and staff members.

B.
This policy shall appear in the student handbook.

C.
The School District will develop a method of discussing this policy with students and employees.

D.
The School District will provide appropriate training to administrators and others who are assigned the responsibility to implement the procedures of this policy.

E.
This policy shall be reviewed at least annually for compliance with state and federal law.

IV.
REFERRAL PROCEDURES
Any person who believes that a student, teacher, administrator or other school personnel has engaged in conduct prohibited by this policy, whether such conduct has been directed at him/her or some other person, should report the alleged prohibited conduct as soon as possible to the appropriate School District official as designated by this policy. The School District encourages the reporting party or complainant to use the report form available from the principal of each school or available from the School District’s Central Office, but oral reports will be considered complaints as well. Nothing in this policy shall prevent any person from reporting alleged prohibited conduct directly to the district’s Human Rights Officer or to the Superintendent. Further, nothing in this policy shall prevent any person from reporting alleged prohibited conduct to a different administrator than the administrator designated, or in the case of a student, to a teacher or counselor.

A.
The School District designates the Assistant Superintendent for Business and Personnel as the School District Human Rights Officer with responsibility to oversee administration of these procedures and to monitor compliance. If a complaint involved the Director of Business and Personnel, the complaint shall be made or filed directly with the Superintendent.
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B.
In each school the school principal or his/her designee is the person responsible for receiving and investigating oral or written reports of alleged prohibited conduct. Any school district personnel who receives a report of alleged prohibited conduct shall inform the principal or his/her designee as soon as possible. If the complaint involves the school principal, the complaint shall be filed with the Superintendent.

V.
COMPLAINT INVESTIGATION PROCEDURES
Upon receipt of a report or complaint of alleged prohibited conduct, the responsible administrator or designee shall initiate a timely investigation of the complaint.

If warranted by the circumstances of the complaint, the District Human Rights Officer may assist the school with the investigation, may assume responsibility for the investigation, or may authorize an investigation by a third party who shall report to the District Human Rights Officer.

The investigation may consist of personal interviews with the complainant(s), the individual(s) against whom the complaint is filed, and others who may have knowledge of the alleged incident(s) or circumstances giving rise to the complaint. The investigation may also consist of any other methods and documents deemed pertinent by the investigator.

In determining whether “alleged conduct” constitutes a violation of this policy, the School District shall consider the surrounding circumstances: the nature of the behavior, past incidents or past or continuing patterns of behavior, the relationship between the parties involved and the context in which the alleged incidents occurred. Whether a particular action or incident constitutes a violation of this policy requires a determination based on all facts and surrounding circumstances.

The investigation will be completed as soon as practicable, and a report will be filed by the District Human Rights Officer within 10 days of the investigation’s completion. The Human Rights Officer will give monthly reports to the Superintendent on the status and outcome of complaints. If a complaint involves the Superintendent, the report will be filed directly with the Chairperson of the School Committee. If the complaint is not substantiated by the investigation, the school district will so inform the complainant. The reports will include a determination of whether the allegations have been substantiated as factual and whether they appear to be violations of this policy.

Failure to investigate a complaint as provided herein, or to forward a report to the Human Rights Officer, will result in disciplinary action.

VI.
CORRECTIVE PROCEDURES
Upon completion of an investigation and substantiation of the alleged harassment, the School District will take appropriate corrective action. Such action may include, but is not limited to, an apology, direction to stop the offensive behavior, counseling or training, warning, suspension, 
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exclusion, expulsion, transfer, remediation, termination of employment School District action taken for violation of this policy will be consistent with requirements of applicable collective bargaining agreements, Massachusetts and federal laws and School District policies.

The results of the School District’s investigation of each complaint filed under these procedures will be reported in writing to the complainant by the School District in accordance with state and federal law regarding data or records privacy.

VII.
REPRISAL
It is unlawful to retaliate against an employee for filing a complaint of sexual harassment or for cooperating in an investigation of a complaint of sexual harassment The School District will discipline or take appropriate action against any student, teacher, administrator, or school personnel who retaliates against any person who reports an alleged violation of this policy or any person who testifies, assists, or participates in an investigation, or who testifies, assists, or participates in a proceeding or hearing relating to such harassment or violence. Retaliation includes, but is not limited to, any form of intimidation, reprisal or harassment

VIII.
RIGHT TO ALTERNATIVE COMPLAINT PROCEDURES
These procedures do not deny the right of any individual to pursue other avenues of recourse which may include filing charges with the Massachusetts Department of Education, Massachusetts Commission against Discrimination, Equal Employment Opportunity Commission, and the Office of Civil Rights of the U.S. Department of Education, initiating civil action or seeking redress under criminal statutes and/or federal law.

IX.
HARASSMENT AS CHILD ABUSE
Under certain circumstances, alleged harassment may also constitute abuse or neglect under G.L. c. 119 5lA. If so, the requirements for mandatory reporting under that statute are not abrogated by this policy.

LEGAL REFS.:
Title VI and VII of the Civil Rights Act of 1964




Title IX of the 1972 Educational Amendments to the Civil Rights Act



Section 504 of the Rehabilitation Act of 1973




The Age Discrimination in Employment Act



The Americans with Disabilities Act 



Chapter 622 of the Acts of 1972 



M.G.L. 151B:3; 151C
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HARASSMENT/COMPLAINT FORM

PERSON BEING HARASSED:__________________________________________________
 

PERSON FILING COMPLAINT:_________________________________________________

PERSON BEING NAMED IN

HARASSMENT/COMPLAINT: _________________________________________________

LOCATION OF INCIDENT(S): _________________________________________________
PLEASE CHECK THE BEHAVIORS EXHIBITED:

(REFER TO SWAMPSCOTT PUBLIC SCHOOLS POLICY AGAINST HARASSMENT)

____ SEXUAL/GENDER HARASSMENT 
____ RACIAL HARASSMENT

____ HARASSMENT BASED UPON COLOR

____ RELIGIOUS HARASSMENT 
____ AGE HARASSMENT 
____ HANDICAP OR DISABILITY HARASSMENT 
____ SEXUAL ORIENTATION HARASSMENT

PLEASE WRITE A DETAILED EXPLANATION OF HARASSMENT (INCLUDE ANY STEPS TAKEN PRIOR TO THIS WRITTEN COMPLAINT IF APPLICABLE. USE THE BACK IF NECESSARY).

SIGNATURE OF PERSON BEING HARASSED: ___________________________________ 
DATE: _____________________
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PHILOSOPHY OF THE SWAMPSCOTT PUBLIC SCHOOLS

The public school is one of the most important forces in the United States devoted to the total development of human potential. An efficient and effective learning program involving the transmission and utilization of knowledge, skills and attitudes will enable students to develop their potentials as individuals and to make useful contributions as members of society.

To accept a realistic evaluation of themselves, their ambitions, and their environment, students are encouraged and directed to study and research independently, to think logically, and to communicate ideas meaningfully. Students are guided in their interpretation of the modern world by an appreciation of their democratic heritage so they may be discerning in their choices of competent leadership and become intelligent participants in their communities and vocations. Moral, ethical, and aesthetic values are exemplified as indispensable guides to richer and more rewarding living. Fundamental to this process is the conviction that every student must be regarded as an individual worthy of each educator’s sincere interest, respect, and best efforts.

PRACTICES AND PROCEDURES TO ATTAIN SYSTEM OBJECTIVES

· The selection and retention of a well-trained, well-informed professional faculty and a staff of paraprofessional and lay personnel who are aware of students’ needs and problems and who are themselves motivated to seek continuing professional growth.

· A required program of study and school-directed experiences for all students, developed through school and community participation, which emphasizes the fundamental and broader aspects of a sound education.

· The provision of varying levels of challenge in basic subject fields to encourage students to be motivated to work successfully at their levels of ability.

· A flexible curriculum from kindergarten through grade 12 which will provide students with a sound education, based upon recognition of their individual abilities, needs, and goals.

· A guidance program for all students at all levels which, through counseling and testing, helps students adjust to their environment, develop their potentials, and utilize their interests and abilities to meet personal needs and goals; efforts to help students adjust to physical, emotional, or social problems, to take career considerations into account at the appropriate levels, and to select programs of studies and activities which will lead to the ultimate realization of career choices.

· The preparation, development, and encouragement of all students to become independent, self-directed learners participating in independent study and research and utilizing all communications media; emphasis on stimulation and guidance of self-paced learning which 
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will lead to the emergence of individual citizens capable of thinking critically, making sound judgments, and becoming productive and effective members of a democratic society.
· A program of enriching experiences, both co-curricular and extracurricular, to help students with personal, physical, mental, and social development, as well as to guide them in the wise use of leisure time.

Since the school reflects the needs, values, strengths, and aspirations of the community, it follows that the school and the home should work together to further develop those personal characteristics which will lead to a better individual and community life for all its citizens. Therefore, a continuing dialogue among community, home, and school should be maintained to the end that all of the children of all of the people will be given the opportunity to develop, thoughtfully assess, and appropriately adjust to the needs of a changing society.
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SMOKING ON SCHOOL PREMISES
Use of any tobacco products within the school buildings, school facilities, or on school grounds or school buses by any individual, including school personnel and students, is prohibited at all times.

A staff member determined to be in violation of this policy shall be subject to disciplinary action.

A student determined to be in violation of this policy shall be subject to disciplinary action pursuant to the student discipline code.

This policy shall be promulgated to all staff and students in appropriate handbook(s) and publications. 

Signs shall be posted in all school buildings informing the general public of the District policy and requirements of state law. 

LEGAL REF:

M.G.L.  71:37H  
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RULES AND REGULATIONS GOVERNING SCHOOL EMPLOYEES

REGARDING PROHIBITION OF USE OF TOBACCO

All employees agree as a condition of employment to comply with the prohibition of the use of a tobacco policy as adopted by the Swampscott School Committee and mandated by Massachusetts General Laws Chapter 71, Section 37H. That policy provides that the use of tobacco products is forbidden within the school buildings, the school facilities or on the school grounds or on school buses by all individuals, including school personnel. All employees agree to comply with the Rules and Regulations governing the prohibition of the use of tobacco as a condition of employment.

All teachers, principals, and other instructional and non-instructional personnel who have responsibility for supervising students are required to enforce compliance with the Tobacco Policy by students. If an employee having any supervisory or educational responsibility for students observes a violation of the Policy by a student, the employee is required to take immediate action to stop the violation and is further responsible for reporting the violation to the Principal. If an employee not having supervisory or educational responsibility for students observes a violation of the policy by a student, the employee is required to report his or her observation immediately to the Principal.

A Principal or other staff member with responsibility for supervising employees is required to enforce the Use of Tobacco Policy as it applies to employees. If any such supervisor observes a violation of the Policy by an employee, the supervisor is required to take immediate action to stop the violation. If the supervisor observing the violation is the supervisor of the employee committing the violation, he or she is required to take appropriate disciplinary action as provided below. If the supervisor is not the supervisor of the employee, he or she is required to report the violation to the Principal. In the event that any other staff member or other person reports an observed violation to the Principal, the Principal will take appropriate disciplinary action as provided below.

A violation of the tobacco policy in regard to employees will result in the following disciplinary action:

First Violation: The employee will be given an oral reprimand with a written notation in the employee’s personnel file and be notified that he/she must attend a smoking cessation workshop.

Second Violation: A written reprimand will be placed in the employee’s personnel file.

Third Violation: Possible suspension by the Principal after due process hearing and compliance with the statutory or collective bargaining requirements where applicable and written notification to the employee that any further violation may result in dismissal.

Fourth Violation: Dismissal from employment after due process hearing and compliance with the statutory or collective bargaining requirements where applicable.
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In determining appropriate disciplinary actions in third and fourth violations, the circumstances of the employee’s previous disciplinary record will be considered. Suspension or dismissal of an employee will be carried out in accordance with the statutory or collective bargaining requirements applicable.

A deliberate or intentional violation of the tobacco policy will be considered insubordination and the employee will be subject to disciplinary action in addition to the action described in this policy.

Furthermore, in each building within the Swampscott School System, the principal and/or his or her designee, shall be empowered by the Chief of the Fire Department, in writing, to apply and enforce to the full extent of the law the provisions of Massachusetts General Laws Chapter 148, Section lOB which states that “Any person who knowingly violates any rule made by the Board of Fire Prevention regulations shall, except as otherwise provided, be punished by a fine of not less than $100 nor more than $1,000.’ *
* The applicable areas of law are contained in the Board of Fire Prevention Regulations, 527 CMR Section 10.07 Number 4 which states, “Smoking shall be prohibited in schools, colleges, universities, public buildings, and institutions.”
Furthermore, Chapter 76H Acts of 1993, commonly referred to as the 1993 Education Reform Law, bans the use of all tobacco products in all school buildings, on all school grounds, at all school events, on all school buses, and at all school facilities.
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SAFE SCHOOLS

The Swampscott School Committee hereby declares that it is the policy of this school system to provide a safe and secure environment to all those persons: students, staff, and visitors, who lawfully enter upon school system property or who travel in school system vehicles for the legitimate purposes of the Swampscott Public Schools.

It shall be the responsibility of the Superintendent of Schools to establish and carry out written regulations which will:

1.
Identify those staff members who will be responsible for the effective administration of the regulations.

2.
Establish a system-wide Safety and Security Committee which shall be charged with the task of discovering and investigating unsafe conditions and breaches of property security and making recommendations to the responsible school system staff concerning such matters.

3.
Provide staff time and other necessary resources for the effective administration of the regulations.

4.
Provide an on-going mechanism to provide effective review of safety and security concerns of the staff, students, and affected public. The mechanism to be employed will be a written review by the Safety and Security Committee to insure compliance with applicable laws and regulations, the review to be forwarded to the Superintendent quarterly.

5.
Provide periodic reports to the School Committee regarding the significant aspects of safety and security of the school system.
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C.O.R.I. REQUIREMENTS

It shall be the policy of the Swampscott Public Schools to obtain all available Criminal Offender Record Information (C.O.R.I) from the criminal history systems board of prospective employee(s) or volunteer(s) of the school department including any individual who regularly provides school related transportation to children, who may have direct and unmonitored contact with children, prior to hiring the employee(s) or to accepting any person as a volunteer. State law requires that school districts obtain C.O.R.I. data for employees of taxicab companies that have contracted with the schools to provide transportation to pupils. 

The Superintendent, Principal, or their certified designees shall periodically, but not less than every three years, obtain all available Criminal Offender Record Information from the criminal history systems board on all employees, individuals who regularly provide school related transportation to children, including taxicab company employees, and volunteers who may have direct and unmonitored contact with children, during their term of employment or volunteer service. 

The Superintendent, Principal or their certified designees may also have access to Criminal Offender Record Information for any subcontractor or laborer who performs work on school grounds, and who may have direct and unmonitored contact with children, and shall notify them of this requirement and comply with the appropriate provisions of this policy.

Pursuant to a Department of Education C.O.R.I. Law Advisory dated February 17, 2003, “‘Direct and unmonitored contact with children’ means contact with a child when no other C.O.R.I. cleared employee of the school or district is present. A person having only the potential for incidental unsupervised contact with children in commonly used areas of the school grounds, such as hallways, shall not be considered to have the potential for direct and unmonitored contact with children. These excluded areas do not include bathrooms and other isolated areas (not commonly utilized and separated by sight or sound from other staff) that are accessible to students.”

In accordance with state law, all current and prospective employees, volunteers, and persons regularly providing school related transportation to children of the school district shall sign a request form authorizing receipt by the district of all available C.O.R.I. data from the criminal history systems board.  In the event that a current employee has questions concerning the signing of the request form, he/she may meet with the Principal or Superintendent; however, failure to sign the C.O.R.I. request form may result in a referral to local counsel for appropriate action. Completed request forms must be kept in secure files. The School Committee, Superintendent, Principals or their designees certified to obtain information under this policy, shall prohibit the dissemination of school information for any purpose other than to further the protection of school children. 

C.O.R.I. is not subject to the public records law and must be kept in a secure location, separate from personnel files and may be retained for not more than three years. C.O.R.I. may be shared with the individual to whom it pertains, upon his or her request, and in the event of an inaccurate report the individual should contact the criminal history systems board.
Access to C.O.R.I material must be restricted to those individuals certified to receive such information. In the case of prospective employees or volunteers, C.O.R.I material should be obtained only where the Superintendent has determined that the applicant is qualified and may forthwith be recommended for employment or volunteer duties.
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The hiring authority, subject to applicable law, reserves the exclusive right concerning any employment decision made pursuant to Chapter 385 of the Acts of 2002. The employer may consider the following factors when reviewing C.O.R.I.: the type and nature of the offense; the date of the offense and whether the individual has been subsequently arrested, as well as any other factors the employer deems relevant.

The Superintendent shall ensure that on the application for employment and/or volunteer form there shall be a statement that as a condition of employment or volunteer service the school district is required by law to obtain Criminal Offender Record Information for any employee, individual who regularly provides school related transportation, or volunteer who may have direct and unmonitored contact with children. Current employees, persons regularly providing school related transportation, and volunteers shall also be informed in writing by the Superintendent prior to the periodic obtaining of their Criminal Offender Record Information.

The Superintendent shall amend employment applications to include questions concerning criminal records (see attachment) which the Massachusetts Commission against Discrimination has determined may be legally asked of prospective employees. Any employment application which seeks information concerning prior arrests or convictions of the applicant shall include the following statement: “An applicant for employment with a sealed record on file with the commissioner of probation may answer ‘no record’ with respect to an inquiry herein relative to prior arrests, criminal court appearances or convictions. An applicant for employment with a sealed record on file with the commissioner of probation may answer ‘no record’ to an inquiry herein relative to prior arrests or criminal court appearances. In addition, any applicant for employment may answer ‘no record’ with respect to any inquiry relative to prior arrests, court appearances and adjudications in all cases of delinquency or as a child in need of service which did not result in a complaint transferred to the superior court for criminal prosecution.”

Records sealed pursuant to law shall not operate to disqualify a person in any examination, appointment or application for public service on behalf of the Commonwealth or any political subdivision thereof.

The Superintendent shall revise contracts with special education schools and other providers to require a signed statement that the provider has met all the legal requirements of the state where it is located relative to criminal background checks for employees and others having direct and unmonitored contact with children.
As soon as possible after the district obtains the certification from the criminal history systems board to receive C.O.R.I. data, the Superintendent shall obtain such data for any person then providing volunteer service, as a condition of continued service.
LEGAL REF:
M.G.L.71:38R, 151B, 276, §.100A, St.2002, c.385

                        MCAD Regulations and D.O.E. Advisory on C.O.R.I. Law (Feb 17, 2003)
CROSS REF.:
IJOC, School Volunteers
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C.O.R.I. REQUIREMENTS

Employers may ask the following series of questions: 

1.
Have you been convicted of a felony? Yes or no?

2.
Have you been convicted of a misdemeanor within the past five years (other than a first conviction for any of the following misdemeanors: drunkenness, simple assault, speeding, minor traffic violations, affray or disturbance of the peace)? Yes or no?

3.
Have you completed a period of incarceration within the past five years for any misdemeanor (other than a first conviction for any of the following misdemeanors: drunkenness, simple assault, speeding, minor traffic violations, affray or disturbance of the peace)? Yes or no?

4.
If the answer to question number 3 above is “yes” please state whether you were convicted more than five years ago for any offense (other than a first conviction for any of the following misdemeanors: drunkenness, simple assault, speeding, minor traffic violations, affray or disturbance of the peace)? Yes or no?

Some employers are authorized to request, receive, view and/or hold criminal offender record information pursuant to state or federal law.

Any inquiry into the criminal record of an applicant must also contain language pursuant to M.G.L. c. 276, § 100A.

It is unlawful for an employer to make any inquiry of an applicant or employee regarding:

1.
An arrest, detention or disposition regarding any violation of law in which no conviction resulted.

2.
First convictions for the misdemeanors of drunkenness, simple assault, speeding, minor traffic violations, affrays or disturbance of the peace. For the purposes of 804 CMR 3.02 minor traffic violations include any moving traffic violation other than reckless driving, driving to endanger and motor vehicle homicide. 

3.
Any conviction of a misdemeanor where the date of the conviction or the completion of any period of incarceration resulting therefrom, which ever date is later, occurred five or more years prior to the date of such inquiry, unless such person has been convicted of any offense within five years immediately preceding the date of the inquiry. 

No person shall be held under any provision of any law to be guilty of perjury or of otherwise giving false statement by reason of his failure to recite or acknowledge such information as he has a right to withhold by 804 CMR 3.02.

File: AE

COMMITMENT TO ACCOMPLISHMENT
The School Committee accepts ultimate responsibility for all facets of school operations.  Because it is accountable to residents of the District, the School Committee will maintain a program of accountability consisting of the following elements: 

· Clear statements of expectations and purpose as these relate to operations, programs, departments, and positions.  

· Provisions for the staff, resources, and support necessary to achieve stated expectations and purposes, subject to financial support by residents of the District.  


· Evaluation of operations and instructional and staff development programs to determine how well expectations and purposes are being met.  

· Specific performance objectives to enable individuals to direct their own efforts to the goals and objectives of the District.  

· Evaluation of the efforts of employees in line with stated objectives, with the first purpose of evaluation being to help each individual make a maximum contribution to the goals of the District. 

Every effort will be made by the School Committee, Superintendent, and staff to fulfill the responsibilities inherent in the concept of accountability. 

Swampscott Public Schools


