File:  EB

SAFETY PROGRAM
Accidents are undesirable, unplanned occurrences that can result in tragic consequences--bodily harm, loss of school time, property dam​age, legal action, and even fatality.  The School Committee will guard against such occurrences by taking every possible precaution to protect the safety of all students, employees, visitors and oth​ers present on school property or at school-sponsored events.

The Committee will comply with safety requirements established by governmental authorities and will insist that its staff adhere to recommended safety practices as these pertain, for example, to the school plant, special areas of instruction, student transportation, school sports and occupational safety.

The practice of safety will also be considered a facet of the in​structional program of the schools.  Instruction will include accident preven​tion as well as fire prevention; emergency procedures; traffic, bicycle, and pedestrian safety.

The Superintendent will have overall responsibility for the safety program of the school system.  It will be the responsibility of the Superintendent to see that appropriate staff members are kept in​formed of current state and local requirements relating to fire pre​vention, civil defense, sanitation, public health, and occupational safety.

Efforts directed toward the prevention of accidents will succeed on​ly to the degree that all staff members recognize that preventing accidents is a daily operational responsibility.

LEGAL REF.: 
M.G.L. 71:55C and Acts of 1985c 614 Sec 1




Board of Education 603 CMR 36:00

CROSS REFS.:  
EEAE, School Bus Safety Program

              

GBGB, Staff Personal Security and Safety

              

IHAM, Health Education

File: EBAB

SCHOOL PEST MANAGEMENT POLICY STATEMENT

Structural and landscape pests can pose significant problems to people, property, and the environment. Pesticides can also pose risks to people, property, and the environment, it is therefore the policy of the Swampscott Public Schools to incorporate Integrated Pest Management (1PM) procedures for control of structural and landscape pests.

Pests

Pests are populations of living organisms (animals, plants, or microorganisms) that interfere with the use of the school site for human purposes. Strategies for managing pest populations will be influenced by the pest species and whether that species poses a threat to people, property, or the environment.

Pest Management

Approved pest management plans should be developed for the site and should include any proposed pest management measures.

Pests will be managed to:

· Reduce any potential human health hazard or to protect against a significant threat to public safety.

· Prevent loss of or damage to school structures or property.

· Prevent pests from spreading into the community or to plant and animal populations beyond the site.

· Enhance the quality of life for students, staff, and others.

Integrated Pest Management Procedures

IPM procedures will determine when to control pests and whether to use mechanical, physical, chemical, cultural, or biological means. IPM practitioners depend on current, comprehensive information on the pest and its environment and the best available pest control methods. Applying IPM principles prevents unacceptable levels of pest activity and damage by the most economical means and with the least possible hazard to people, property, and the environment.

The choice of using a pesticide will be based on a review of all other available options and a determination that these options are not acceptable or are not feasible. Cost or staffing considerations alone will not be adequate justification for use of chemical control agents, and selected non-chemical pest management methods will be implemented whenever possible to provide the desired control. It is the policy of the Swampscott Public Schools to utilize IPM principles to manage pest populations adequately. The full range of alternatives, including no action, will be considered.

When it is determined that a pesticide must be used in order to meet important management goals, the least hazardous* material will be chosen. The application of pesticides is subject to the 
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Federal Insecticide, Fungicide, and Rodenticide Act (7 United States Code 136 et seq.), School District policies and procedures, Environmental Protection Agency regulations in 40 Code of Federal Regulations, Occupational Safety and Health Administration regulations, and state and local regulations.

Education

Staff, students, pest managers, and the public will be educated about potential school pest problems and the IPM policies and procedures to be used to achieve the desired pest management objectives.

Record Keeping

Records of pesticide use shall be maintained on site to meet the requirements of the state regulatory agency and School Committee. Records must be current and accurate if IPM is to work. In addition, pest surveillance data sheets that record the number of pests or other indicators of pest populations are to be maintained to verify the need for treatments.

Notification

The Swampscott Public Schools takes the responsibility to notify the school staff and students of upcoming pesticide treatments. Notices will be posted in designated areas at school and sent home to parents who wish to be informed in advance of pesticide applications.

Pesticide Storage and Purchase

Pesticide purchases will be limited to the amount authorized for use during the year. Pesticides will be stored and disposed of in accordance with the EPA-registered label directions and state regulations. Pesticides must be stored in an appropriate, secure site not accessible to students or unauthorized personnel.

Pesticide Applicators

Pesticide applicators must be educated and trained in the principles and practices of IPM and the use of pesticides approved by the Swampscott School Committee, and they must follow regulations and label precautions. Applicators should be certified and comply with this Swampscott Public School IPM policy and Pest Management Plan.

*Precautionary statements are required on all pesticide labels. Signal words indicate the level of acute toxicity, the hazard to humans posed by the pesticide product. Every label bears the child hazard warning: Keep out of Reach of Children.

Work on School Pest Management is contracted to an outside organization which must, in accordance with School Committee Policy, adhere to the rules and regulations set forth by the School Committee in the above statement.
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FIRST AID
The school attempts to provide a safe environment.  If an accident or sudden illness occurs, school personnel will administer first aid and, if warranted, call the school physician.

First aid is defined as the immediate and temporary care given in case of an accident or sudden illness, which enables the child to be taken safely home or to a physician.  It does not include diagnosis or treatment.  Any care beyond first aid will not be given.

At each school, procedures will be developed for the proper handling of an injury to, or sudden illness of, a child or staff member. These will be made known to the staff and will incorporate the fol​lowing requirements:

1.
The school nurse or another trained person will be responsible for administering first aid.

2.
When the nature of an illness or an injury appears in any way serious, every effort will be made to contact the parent and/or family physician immediately.

3.
No young child who is ill or injured will be sent home alone, nor will any older child unless the illness or injury is minor.  A young child who is ill or injured will not be taken home unless it is known that someone is there to receive him.

4.
In extreme emergencies, the school nurse, school physician or Principal may make arrangements for immediate hospitalization of injured or ill students, contacting parent or guardian in advance if at all possible.

5.
The teacher or other staff member to whom a child is responsible at the time an accident occurs will make out a report on an official form providing details about the accident. This will be required for every accident for which first aid is given.

6.
All accidents to students and staff members will be reported as soon as possible to the Superintendent and, if the Superintendent deems appropriate, to the School Committee.

LEGAL REFS.: 
M.G.L. 71:55A; 71:56

CROSS REF.:

JLC, Student Health Services and Requirements
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EMERGENCY PLANS
Advance planning for emergencies and disasters is essential to provide for the safety of students and staff; it also strengthens the morale of all concerned to know that plans exist and that students and staff have been trained in carrying out the plans.

The Superintendent will develop and maintain plans that meet the requirements of state law for preparedness in case of fire, civil emergencies, and natural disasters.

Building Principals will meet all requirements for conducting fire drills to give students practice in moving with orderly dispatch to designated areas under emergency conditions, and the staff practice in carrying out their assigned responsibilities for building evacua​tion.

CROSS REF.: 
EBCD, Emergency Closings

File:  EBCA/EBCB/EBCC

EMERGENCIES AND DISASTER PREPAREDNESS

Although all employees of the school system are responsible for doing everything in their power to promote the safety of students at all times, it is important that orderly procedures delineated for specific emergencies be adhered to strictly.

Fire Emergencies
The principal shall hold at least a minimum of four fire drills in which all pupils, teachers and other employees shall be required to leave the school building.

In the event that a fire is discovered in the school building, the fire department shall be called immediately following giving the signal to evacuate the building.

1. Students must leave the building in an orderly and rapid manner and teachers are required to check to ascertain that no student remains in the building.

2. Real emergencies often call for alternate exits to be used. Teachers must be prepared to select and direct their classes to these alternate exits in the event the designated escape route is blocked. This demands close control of students.

3. A record shall be kept in the principal’s office of each fire drill conducted. A copy of the record shall also be filed in the Office of the Superintendent.

Principals and teachers shall recognize that the essential element in any emergency is prevention of panic. Principal and teachers shall afford pupils such confidence as clarity of direction and supervision can contribute.

Bomb Threats
Authorized personnel only are to conduct searches of school buildings as a result of a bomb threat.

When a bomb threat is received, it should be reported immediately to the police by dialing on the school phone. Then notify the principal or designee.

Threats received by letter should be preserved for investigation by the police for possible fingerprints and should not be handled once the letter has been opened.

In the event that a bomb threat is received, a preliminary decision will be made, in coordination with the police, about the necessity for searching and/or evacuating the building. The procedures to be followed for each of two possible courses of action are summarized below.
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Search of Building Without Evacuation
If the preliminary decision is to search the building without evacuating the students, the following announcement will be immediately made over the public address system: “All staff members are asked to carry out the instructions for checking the building that were outlined in the special bulletin issued.” Upon receiving such an announcement, every teacher should make a prompt visual search of the classroom in which he/she is teaching at the time, and use the intercom to report to the main office any items or containers that are unusual or foreign to the normal operation of the school. Teachers are not to handle the item under suspicion. A representative from the Swampscott Police or Fire Department will be notified immediately upon receipt of the report. In addition, other personnel should also make a visual search of their specific areas.

Evacuation of the Building
If the decision is made to evacuate the building, the fire alarm will be sounded and the same procedures for evacuating pupils, teachers and employees in the event of fire shall be followed.

Most bomb threat calls are very brief. The caller normally states his or her message in a few words and hangs up. However, where possible, every effort should be made to obtain detailed information from the caller, such as:

1.
Exact location of the bomb

2.
Time set for detonation

3.
Description of explosive or container

4.
Type of explosive

5.
Reason for call or threat

The person receiving the call should also note such details about the call as:

1.
Date and time of call

2.
Exact language used

3.
Sex of caller

4.
Estimated age of caller

5.
Peculiar or identifiable accent

6.
Identifiable background noise such as jukebox, trucks, street cars, or other conversations.
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EMERGENCY CLOSINGS
The Superintendent may close the schools or dismiss them early in the event of hazardous weather or other emergencies that threaten the health or safety of students and personnel.  While it may be prudent, under certain circumstances, to excuse all students from attending school, to delay the opening hour or to dismiss students early, the Superintendent has the responsibility to see that as much of the administrative, supervisory and operational activity is continued as maybe possible.  Therefore, if conditions affect only a single school, only that school will be closed.

In making the decision to close schools, the Superintendent will consider many factors, including the following principal ones rela​ting to the fundamental concern for the safety and health of the children:

1.
Weather conditions, both existing and predicted.

2. 
Driving, traffic, and parking conditions affecting public and private transportation facilities.

3.
Actual occurrence or imminent possibility of any emergency condition that would make the operation of schools difficult or dangerous.

4.
Inability of teaching personnel to report for duty, which might result in inadequate supervision of students.

The Superintendent will weigh these factors and take action to close the schools only after consultation with public works and public safety authorities and with school officials from neighboring towns. Students, parents and staff will be informed early in each school year of the procedures that will be used to notify them in case of emergency closings.  When schools are closed for emergency reasons, staff members will comply with School Committee policy in reporting for work.

LEGAL REFS.:
M.G.L. 71:4; 71:4A

CROSS REF.:

EBC, Emergency Plans

File: EC

BUILDINGS AND GROUNDS MANAGEMENT
The School Committee's most important function is to provide for the education of children, and it recognizes that the education of children is dependent upon many factors, including a proper physi​cal environment that is safe, clean, sanitary, and as comfortable and convenient as the facilities will permit or the use requires.

The supervision over the care and safekeeping of property used by the school department will be the general responsibility of the Superintendent.  He/she will work with other town departments, as necessary, to develop a comprehensive and well-defined plan for the pro​per maintenance, cleanliness, and safekeeping of all school build​ings and grounds to ensure that each school is equally well maintained, equipped, and staffed.

The Superintendent will establish procedures and employ such means as may be necessary to provide accurate information in regard to the nature, condition, location, and value of all property used by the school department; to safeguard the property against loss, dam​age, or undue depreciation; to recover and restore to usefulness any property that may be lost, stolen or damaged; and to do all things necessary to ensure the proper maintenance, cleanliness, and safekeeping of school property.

Within the separate schools, the building administrator will be responsible for proper care, maintenance, and cleanliness of build​ings, equipment and grounds.

LEGAL REF.: 
M.G.L. 71:68

File: ECA
BUILDINGS AND GROUNDS SECURITY
Public school buildings and grounds are one of the greatest investments of the town.  It is deemed in the best interest of the school department and town to protect the investment adequately.

Security should mean not only maintenance of a secure (locked) building, but protection from fire hazards and faulty equipment, and safe practices in the use of electrical, plumbing, and heating equipment.  The Committee expects close cooperation with fire and law enforcement departments and with insurance company inspectors.

Access to school buildings and grounds outside of regular school hours will be limited to personnel whose work requires it.  An ade​quate key control system will be established, which will limit access to buildings to authorized personnel and will safeguard against the chance of entrance to buildings by unauthorized persons.

Funds and valuable records will be kept in a safe place and under lock and key.

Protective devices designed to be used as safeguards against illegal entry and vandalism will be installed when appropriate to the in​dividual situation.  Employment of watchmen may be approved in sit​uations where special risks are involved.

File: ECAC
VANDALISM

The School Committee recognizes that acts of vandalism committed against public and private property are costly and require positive action through educational programs.  Consequently, the Committee will support various programs aimed at reducing the amount of vanda​lism.

Every citizen of the town, staff members, students, and members of the police department are urged by the School Committee to cooper​ate in reporting any incidents of vandalism to property under con​trol of the school department, and the name(s) of the person or per​sons believed to be responsible.  Each employee will report to the Principal of the school every incident of vandalism known to him/her and, if known, the names of those responsible.

The Superintendent is authorized to sign a criminal complaint and to press the charges against perpetrators of vandalism against school property, and is further authorized to delegate, as he/she sees fit, au​thority to sign such complaints and to press charges.

Parents and students will be made aware of the legal implications involved.  Reimbursement will be sought for all or part of any dam​ages.

File: EDC

AUTHORIZED USE OF SCHOOL-OWNED MATERIALS
The School Committee wishes to be of assistance, whenever possible, to other town departments and community organizations.  Therefore, permission to use school equipment may be granted by the Superintendent upon request by responsible parties or organizations.

Staff members may use school equipment when the use is re​lated to their school employment, and by students when the equip​ment is to be used in connection with their studies or extracurricu​lar activities.

Proper controls will be established by the Superintendent to assure the user's responsibility for, and return of, all school equipment.

File: EEA

STUDENT TRANSPORTATION SERVICES
The major purpose of the school system's transportation services is to aid students in getting to and from school in an efficient, safe, and economical manner.

The school system will contract for transportation services.  The School Committee will award con​tracts on a competitive bid basis.  Bus contractors and taxi contractors, who will be held res​ponsible for the safe operation of school buses, will comply with all applicable state laws and regulations, including but not limit​ed to:

1.
Specifications for school bus design and equipment

2.   
Inspection of buses

3.    
Qualifications and examinations of bus drivers (including C.O.R.I.)
4.    
Driving regulations

5.    
Small vehicle requirements, if applicable

6.    
Insurance coverage

7.    
Adherence to local regulations and directives as specified in bid contracts
The Superintendent, working with the bus contractor and other ap​propriate administrators, will be responsible for establishing bus schedules, routes, stops, and all other matters relative to the transportation program.

LEGAL REFS.: 
M.G.L. 40:5; 71:7A, B and C; 71:37D; 71:48A; 71:68; 71:71A; 





71B:4; 71B:5; 71B:8; 74:8A; 76:1;
76:12Bi; 76:14

CROSS REF.:

EEAA, Walkers and Riders

File: EEAA

WALKERS AND RIDERS
Students will be entitled to transportation to and from school at the expense of the public schools when such transportation conforms to applicable provisions of the Massachusetts General Laws.  Reimbursement to the school system for transportation costs is given by the Commonwealth only for (a) students living at least one and one half miles from school, (b) students who live more than one mile from the nearest bus stop, and (c) students with special needs for whom transportation must be provided.

Exceptions to these guidelines may be made at the discretion of the Superintendent.  This will apply particularly to any student who must travel in a hazardous area to and from school, as determined by the Superintendent in consultation with the Safety Officer.
LEGAL REFS.: 
M.G.L. 40:5; 71:7A; 71:68; 71B:5

CROSS REF.: 
EEA, Student Transportation Services
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SCHOOL BUS SAFETY PROGRAM
The safety and welfare of student riders will be the first consider​ation in all matters pertaining to transportation.  Safety precau​tions will include the following:

1.
Children will be instructed as to the proper procedure for boarding and exiting from a school bus and in proper and safe conduct while aboard.

2.
Emergency evacuation drills will be conducted at least twice a year to acquaint student riders with procedures in emergency situations.

3.
All vehicles used to transport children will be inspected periodically for conformance with state and federal safety requirements.

4.
Classroom instruction on school bus safety will be provided.

LEGAL REFS.: 
M.G.L. 90:7b as amended by Ch. 246 Acts of 1986

              

M.G.L. 90:1 et seq.; 713:2; 713:7L

              

Highway Safety Program Standard No. 17
CROSS REF.:

EB, Safety Program
File: EEAEA

BUS DRIVER EXAMINATION AND TRAINING
The School Committee will reserve the right to approve or disapprove persons employed by the bus contractor to drive school transporta​tion vehicles.

1.
Courteous and careful drivers will be required.

2.    
Each driver will file with school officials a medical certificate and proof of freedom from tuberculosis.

3.    
No person under 18 years and only persons of high character will be allowed to operate school buses.

4.    
Only persons who are properly licensed by the state, have passed a C.O.R.I., and have completed the driver-training program will be permitted to drive school buses.

5.    
The contractor will furnish the School Committee with a list of names of drivers and their safety records for the last three years.

6.    
The contractor will notify school officials as soon as possible of any change of bus drivers.

LEGAL REFS.:
Highway Safety Program Standard No. 17

              

M.G.L. 90:7B; 90:8A; 90:8A ½

File: EEAEA-1
DRUG AND ALCOHOL TESTING FOR SCHOOL BUS AND
COMMERCIAL VEHICLE DRIVERS
The District shall adhere to federal law and Department of Transportation regulations requiring a drug and alcohol-testing program for school bus drivers and commercial vehicle drivers.  Such testing will be conducted for five different situations: pre-employment, randomly, following an accident, following an authorization to return to duty, and upon reasonable suspicion that a driver is under the influence of alcohol or using drugs.

The District will comply with Department of Transportation protocols regarding the collection and testing necessary to establish whether alcohol or drugs are present in the driver’s system, and regulations will be established for the steps to be taken in the event that test results are positive.

This program shall comply with the requirements of the Code of Federal Regulations, Title 49, Section 382 et seq. The Superintendent or designees shall adopt and enact procedures consistent with the federal regulations, defining the circumstances and procedures for testing.

LEGAL REF.:
49 U.S.C. sec. 2717 et seq. (Omnibus Transportation Employee Testing Act of 1991)


49 C.F.R. Part 40 Procedures for Transportation Workplace and Drug and Alcohol Testing Programs

49 C.F.R. Part 382 Controlled Substance and Alcohol Use and Testing 


49 C.F.R. Part 391 Qualification of Drivers

File: EEAEC (also JICC)

STUDENT CONDUCT ON SCHOOL BUSES
The School Committee and its staff share with students and parents the responsibility for student safety during transportation to and from school.  The authority for enforcing School Committee require​ments of student conduct on buses will rest with the Principal.

To ensure the safety of all students who ride in buses, it may occasionally be necessary to revoke the privilege of transportation from a student who abuses this privilege.  Parents of children whose behavior and misconduct on school buses endangers the health, safety, and welfare of other riders will be notified that their children face the loss of transportation privileges in accordance with regulations approved by the School Committee.

File: EEAEC-R (also JICC-R)

STUDENT CONDUCT ON SCHOOL BUSES
Procedures for Drivers and Parents
1.    
In case of any misconduct on a bus, the incident will be reported on the proper form to the school Principal.  He/she will report the incident in writing to the parent concerned, with a copy to the Superintendent.

2.    
In case of a repetition by the same student, the Principal will suspend the student's transportation privileges with written notice to the parent to report at once with the child to the Superintendent's office.

3.    
After a second offense and a conference with the Superintendent, if a third such incident occurs, bus privileges will be denied the student and the responsibility for transportation will then rest with the parent.

Loading and Unloading at Bus Stop
1.    
Riders must be on time.  Bus drivers will not wait.

2.   
Riders will enter or leave the bus at regular stops only.

3.    
Orderly behavior and respect for private property will be required.

4.    
Instructions and directions of the driver must be followed by the riders when entering or leaving the bus.

Required Conduct aboard the Bus
1.    
Riders must remain in seats or in place when the bus is in motion.

2.    
Whistling and shouting are not permitted.

3.    
Profanity and obscene language are forbidden.

4.    
Smoking is prohibited.
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5.    
The following disturbances are prohibited:

      
Pushing or wrestling

      
Annoying other passengers or disturbing their possessions

          
Talking to the driver

      
Throwing objects within the bus or out of windows

      
Climbing over seats

      
Opening or closing windows

      
Leaning out of windows

      
Littering the bus

6.    
Parents will be held responsible for any defacing or damaging of the bus.

Parents and students will be informed of these regulations at the beginning of each school year, and parents will be asked to return signed forms indicating that the regulations have been received and read.
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STUDENT TRANSPORTATION IN PRIVATE VEHICLES
School buses will be used for the transportation of students par​ticipating in co-curricular or extracurricular activities.  How​ever, when buses are not available, private vehicles may be permit​ted to transport students to or from school activities that fall within the academic day or extend the school day provided all of the following conditions are met:

1.    
The activity has the approval of the Superintendent of Schools.

2.    
The owner of the vehicle being used in transporting students must file evidence with the Superintendent of personal liability insurance coverage on the vehicle in the amounts of $100,000 - $300,000 or more.

3.   
The parents of students to be transported in this manner will be fully informed as to this means of transportation and will sign a statement to this effect.

File: EFC

FREE AND REDUCED PRICE FOOD SERVICES
The school system will take part in the National School Lunch Pro​gram and other food programs that may become available to assure that all children in the schools receive proper nourishment.

In accordance with guidelines for participation in these programs, and in accordance with the wishes of the Committee, no child who a teacher believes is improperly nourished will be denied a free lunch or other food simply because proper application has not been re​ceived from his parents or guardians.

As required by state and federal regulations, the School Committee will approve a policy statement pertaining to eligibility for free milk, free meals, and reduced price meals.

LEGAL REFS.:  
National School Lunch Act, as amended (42 USC 1751-1760)

             
 
Child Nutrition Act of 1966, P.L. 89-642, 80 Stat. 885, as amended

              

M.G.L. 15:1G; 15:1L; 69:1C; 71:72

File:  EGAD

COPYRIGHT POLICY

The employees of the Swampscott Public Schools shall abide by the provisions of the current federal copyright laws. It is the intent of the Swampscott Public Schools to adhere to the provisions of the copyright laws in the area of microcomputer software and to comply with the license agreements and/or policy statements contained in software packages used in the school system.

School system employees are prohibited from duplicating, preparing derivative works, distributing copies to the public, performing or displaying publicly, in any form, copyrighted materials without prior written permission from the owner of the copyright except under provisions of PL 94-553, Section 107, as detailed in Administrative Regulation 2302. 

It is the responsibility of the individual employee to determine that the federal copyright laws have been violated.

Employees are prohibited from using school system equipment to duplicate copyrighted materials which have not been cleared through the copyright owner or which do not fall under the provisions of the Fair Use Doctrine.

LEGAL REF.:

Public Law 94-553, Section 107 Administrative Regulation 2302

File:  EGAD-E
COPYRIGHT LAWS
Public Law 94-553, Section 107, notwithstanding the provisions of Section 106, permits educators “fair use” of copyrighted materials based on four (4) factors; (1) the purpose and character of use (instructional), (2) the nature of the work (various formats), (3) the amount of work used (usually ten percent limit), and (4) the effect on the potential market of the work (sales).

Copyrighted materials duplicated for classroom instruction must have the “nature of the work” criteria applied. The guidelines detailed below explain the duplication that is permissible for each format. Generally, duplication should not exceed ten per cent of the total work or excerpt the creative “essence” of the work. The making of multiple copies for classroom use must meet the tests of brevity, spontaneity, and cumulative effect.

In some instances a special notice is provided with some materials specifically prohibiting reproduction of any kind. Permission to use any part of such works must be secured in writing from the author or producer.

A.
Printed Materials
1.
Permitted

a.
Single copies at the request of an individual teacher for the teacher’s scholarly research or use in teaching or preparation for a class of

(1)
a chapter of a book

(2)
an article from a magazine or newspaper

(3)
a short story, short essay, or short poem whether or not from a collective work

(4)
a chart, graph, diagram, drawing, cartoon or picture from a book, magazine or newspaper

b.
Multiple copies at the request of a teacher for classroom use (not to exceed one copy per pupil in a course) must meet the tests of spontaneity in the duplicating of

(1)
a complete poem if less than 250 words

(2)
an excerpt from a longer poem, but not to exceed 250 words
(3)
a complete article, story, or essay of less than 2,500 words
1 of 5

File:  EGAD-E

(4)
an excerpt from a larger printed work not to exceed ten percent of the whole or 1,000 words, whichever is less

(5)
one chart, graph, diagram, cartoon or picture per book or magazine issue

(6)
ten percent or two pages of “special works,” whichever is less of such works as children’s books which combine language with illustration. (These often are less than 2,500 words in their entirety.)

All of the preceding duplication must bear the copyright notice.

2.
Prohibited

a.
Duplicating more than one work or two excerpts from a single author during one class term

b.
Duplicating more than three works from a collective work or periodical volume during one class term

c.
Duplicating more than nine sets of multiple copies for distribution to students in one class term.

d.
Duplication used to create or replace or substitute for anthologies or collective work.

e.
Duplication of “consumable” works such as workbooks, standardized tests, answer sheets, etc.

f.
Duplication charges to the student beyond the actual cost of photocopying.

The cumulative effect test prohibitions do not apply to current news magazines and newspapers.

B.
Sheets and Recorded Music
1.
Permitted

a.
Emergency copies for an imminent performance are permitted, provided the copies are replacing purchased copies and replacement is planned.

b.
Multiple copies (one per pupil) of excerpts not constituting an entire performance unit or more than ten percent of the total work may be made for academic purposes other than performances.
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c.
Purchased sheet music may be edited or simplified provided the character of the work isn’t distorted or lyrics added or altered.

d.
A single copy of a recorded performance by students may be retained by the institution or individual teacher for evaluation or rehearsal purposes.

e.
A single copy of recordings of copyrighted music owned by the institution for constructing exercises or examination and retained for exercises or examination may be made if the permission of the copyright owner of the recording is obtained.

2.
Prohibited

a.
Duplication to replace a substitute for anthologies or collections.

b.
Duplication from works intended to be “consumable.”

c.
Duplication for purposes of performances except as detailed in 1-a.  Permitted.

d.
Duplication to substitute for purchase of music.

e.
Duplication without inclusion of copyright notice on the copy.

C.
Audiovisual Works
1.
Permitted

a.
Creating a slide or overhead transparency series from multiple sources as long as creation does not exceed ten percent of photographs in one source (book, magazine, filmstrip, etc.) unless the source forbids photographic reproduction.

b.
Creating a single overhead transparency from a single page of a “consumable” workbook.

c.
Reproducing selected slides from a series if reproduction does not exceed ten percent of total or excerpt “the essence.”

d.
Excerpting sections of a film for a local videotape (not to be shown over cable) if excerption does not exceed ten percent of the total or “the essence” of the work.

e.
Literary excerpts may be narrated on tape and duplicated, as long as similar material is not available for sale.
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2.
Prohibited

a.
Duplication of tapes unless reproduction rights were given at the time of purchase.

b.
Reproduction of musical works or conversion to another format (e.g., record to tape).

c.
Reproduction of commercial “ditto masters,” individually or in sets (including multimedia kits) if available for sale separately.

d.
Reproduction of an audiovisual work in its entirety.

e.
Conversion of one media format to another (e.g., film to videotape) unless permission is secured.

D.
Computer Software
1.
Permitted

a.
New copies or adaptations created as an essential step in the utilization of a computer program in conjunction with a machine and the copies or adaptations are used in no other manner.

b.
New copies or adaptations for archival purposes only. (All archival copies must be destroyed in the event that the right to continue to possess the computer program is lost.)

2.
Prohibited

a.
Creation of any new copies of copyrighted programs for any purpose other than the purposes detailed in 1.-a. and 1.-b. Permitted.
b.
Creation of new copies while using a disk-sharing system.

c.
The use of one disk or program to load other machines for student use, unless a special agreement or license has been obtained.

E.
Off-Air Recording
1.
Permitted

a.
A broadcast program may be recorded off—air simultaneously with transmission and retained by a nonprofit educational institution for 45 calendar days after date of recording.
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b.
Off-air recordings may be used once by individual teachers for relevant classroom activities and once for necessary reinforcement during the first ten consecutive school days after recording.

c.
After the first ten school days, recordings may be used up to the end of the 45-day retention period for teacher evaluation purposes only (e.g., to determine if the program should be purchased for the curriculum).

d.
Such recordings may be made only at the request of and used by individual teachers. No broadcast programs may be recorded more than once for the same teacher.

e.
Such recordings need not be used in their entirety and may not be altered or edited and must include the copyright notice on the program as recorded. The recordings may not be physically or electronically combined or merged to constitute teaching anthologies or compilations.

2.
Prohibited

a.
Off-air recording of programs that are available through sale, rent, or lease.
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